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OF~ICE OF THE SECRETARY

PETITION FOR LEAVE TO AMEND

Aurio A. Matos ("Matos"), by his counsel and pursuant to §

73.3522(b) of the Commission's Rules, respectfully petitions for

leave to amend the engineering and legal portions of his

application. In a letter he received on or about December 21,

1993, Matos was advised that the U.S. Fish and Wildlife Service

("FWS") had reached a preliminary determination to deny his request

to locate his antenna on FWS property. Despite the fat there is

already a tower and operating FM station and cellular antenna on

the property, Matos has decided to amend to a new site rather than

pursue the matter further with FWS. In support of his amendment,

Matos states as follows: Y

I. Background

1. In his initial application Matos proposed to use the

existing tower of FM station WSAN to locate his antenna. See

Y An original and two copies of the proposed Amendment is
being filed with the Commission contemporaneously under separate
cover. For convenience, a copy of the amendment is attached to ite J)'
instant pleading as Exhibit 1. 0
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Application of Aurio Matos, BPH-911114MS, FCC Form 301 (the "Matos

Application"), section V-B, p. 14. On June 22, 1993, competing

applicant Lloyd Santiago-Santos and Lourdes Rodrigues-Bonet

("Santiago and Rodrigues") filed a Petition to Enlarge Issues

against Matos (the "Petition") alleging, among other things, that

Matos did not possess reasonable assurance of an available site.

Specifically, the petitioners alleged that the WSAN-FM tower where

Matos planned to locate his antenna was actually on U.S. Fish and

wildlife Service ("FWS") property . Petition at ~ 14 . Petitioners

obtained and produced a copy of a Special Use Permit that was

issued to the WSAN licensee, Carlos J. Colon-Ventura, permitting

Colon-Ventura to locate the WSAN tower on FWS property. Petition

Ex. 4.

2. Receipt of the Petition was the first time Matos became

aware of the fact the tower was on FWS property. Matos' opposition

to the Petition argued that Petitioners had failed to meet its

burden of establishing that permission to locate another antenna on

the existing tower would not be forthcoming from the U.S. Fish and

wildlife Service. opposition to Petition to Enlarge filed July 9,

1993, at ~~ 31-38. By Order of the Presiding Judge, FCC 93M-508,

released August 6, 1993, the Petition was denied.

3. The Presiding Judge granted the application of Matos in

Initial Decision, FCC 930-20, released November 4, 1993 (the "10") .

The Judge cited Matos' superior coverage proposal and more

extensive past broadcast experience. In reliance upon the 10,

Matos submitted an application for a special Use Permit ("SUP") to
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the FWS granting permission to locate his antenna on the WSAN tower

on December 9, 1993. Matos Declaration, attached as Exhibit 2, at

~ 3. By letter dated December 13, 1993, the Boqueron, Puerto Rico

office of the FWS issued a letter preliminarily denying Matos'

request (the "FWS Letter"). Id. Although the FWS Letter can be

appealed, Matos has elected instead to amend his application to

specify a new site. The new site proposes to serve 10,290 persons

more than the original application in 118 square kilometers less

than in the original application. Y

II. The Amendment satisfies the Requirements
of § 73.3522 of the Rules

4. Post-designation amendments will be considered only upon

a showing of "good cause." 47 C.F.R. § 73.3522(b). For post-

designation engineering amendments, the applicant must also

demonstrate

(i) that the amendment is necessitated by events which
the applicant could not reasonably have foreseen (e.g.,
notification of a new foreign station or loss of
transmitter site by condemnation); and (ii) that the
amendment does not require an enlargement of issues or
the addition of new parties to the proceeding. II

Id. To satisfy these criteria, an applicant must demonstrate:

that it has acted with due diligence, that the amendment
was not required by its voluntary act, that no additional
issues or parties would be required, that the hearing
process will not be disrupted, that there will be no
prejudice to competing applicants, and that the applicant
will not gain a comparative advantage.

California Broadcasting Corp., 90 FCC 2d 800,51 RR 2d 1539 (1982)

Y See Amendment to Application of Aurio A. Matos, attached
as Exhibit A, FCC Form 301, p. 21.
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at ~ 17, citing, Erwin O'Connor Broadcasting Co., 22 FCC 2d 140,

143, 18 RR 2d 820 (Rev. Bd. 1970).

A. The Need for the Amendment Was Not Foreseeable and
Matos Has Acted with Due Diligence

5. Matos' application stated that he had obtained reasonable

assurance of the availability of his site from Colon-Ventura,

licensee of WSAN. Matos Application, section VII, p. 24. Colon-

Ventura never mentioned to Matos that his tower was located on FWS

property. Matos was unaware that the land Colon-Ventura was using

for the WSAN tower was subject to an SUP from the FWS until the

Petition was filed. Ex. 2, ~ 2.

6. After a careful review of the SUP, Matos was advised by

counsel that the terms of the permit might allow him to co-locate

with Colon-Ventura on the tower without FWS consent. As argued in

the opposition to the Petition, though the SUP prohibits Colon-

Ventura from subletting the property that is subject to the permit,

it also declares that the tower is his personal property. Petition

Ex. 4, Appendix A, ~ l(c). Colon-Ventura was leasing only his

personal property to Matos, so a reasonable argument could have

been made that the FWS had no jurisdiction to prohibit or exercise

any control over such a private transaction. 1/ Matos received his

copy of the FWS Letter on or about December 21, 1993. Ex. 2, ~ 3.

He then had conversations with his counsel and engineering

consultants. Ex. 2, ~ 4. Although there were ways to appeal the

1/ The SUP prohibits the permittee from subletting the FWS
property subject to the permit. Matos proposed to locate on the
WSAN tower so, under Matos interpretation, Colon-Ventura was not
SUbletting FWS property, but merely leasing personal property.
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FWS Letter, including advancing the arguments raised in Matos'

opposition to the Petition, Matos, with the counsel of his attorney

and engineers, concluded that the fastest, easiest way to move the

hearing process along was to look for a new site which offered a

similar coverage area and service to relatively the same number of

people. Ex. 2, ~ 4; Declaration of Clifton G. Moor, attached as

Exhibit 4, ~ 3. He located a possible site and had initial

conversations with the site owner, Jose R. Perez-Villamil ("Perez-

Villamil") on or about December 28, 1993. Ex. 2, ~ 5; Declaration

of Jose R. Perez-Villamil, attached as Exhibit 3, ~ 2. Matos told

Perez-Villamil he wanted to locate a transmitter and tower for a

new FM station on Perez-Villamil's property. After Perez-Villamil

gave his initial approval, Matos scheduled a meeting with him for

January 3, 1994. Id. The two met and agreed that a lease was the

best way to accomplish the goals of both parties. Perez-Villamil

agreed to send a letter to the FCC indicating that he would make

his site available to Matos. Ex. 2, ~ 5. On that same day, Matos

faxed a map indicating the coordinates of the site to his engineers

to begin preparation of the engineering exhibit. Ex. 2, ~ 5; Ex.

4, ~ 2. The engineering exhibit was completed and shipped to

Matos' attorney on January 11, 1994. Ex. 4 411 4 ~.!, Jl • Given that

it The time between receipt of the engineering and filing of
the instant petition for leave to amend has resulted from counsel's
absence from his office for the week of January 10 to January 14,
1994. Upon his return on January 18, 1994, the parties were
engaging in settlement discussions and counsel did his best to
balance the competing interests in this proceeding and to catch up
on other essential client matters that developed in his absence.
The process was further complicated by the Mass Media Bureau's
Motion to reopen the Record and Enlarge Issues Against Matos (the
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there is already a tower and operating FM station at the site Matos

proposed, FWS's response to Matos' December 9, 1993 letter was not

foreseeable. Once he received the FWS Letter, Matos acted with

diligence in deciding to, and then procuring a new site.

B. Acceptance of the Amendment will Not Require the
Addition of Any Issues

7. Acceptance of the amendment will not require

reexamination of any of the decisional factors in this case. Matos

prevailed because of his superior coverage proposal. The proposed

amendment will serve a greater population than Matos' original

site. Although it will serve less area than the original site, the

area to be served at the amended site will be substantially greater

than the area proposed to be served by Santiago and Rodrigues. ~I

Matos does not foresee the addition of any other additional issues. ~I

c. Acceptance of the Amendment Will Not Disrupt the
Hearing Process and will Not Prejudice the competing Applicant

8. The competing applicants will not be prejudiced by grant

of the Petition and acceptance of the proffered amendment. All

parties of record have been aware since at the very latest January

20, 1993, of the circumstances surrounding Matos' site. only the

"MMB Petition") filed on January 28, 1994. Matos' opposition to
that petition is being filed today, as well.

~ Matos will seek no comparative upgrade from the
amendment, despite the larger population served, and will accept
the lesser area served at the new site as his total coverage area
for comparative purposes.

~I The MMB Petition alleged that Matos violated Section 1.65
of the Commission's Rules and questioned whether he has reasonable
assurance of an available site. The facts set forth in the instant
Petition and its Exhibits are germane to the allegations raised in
the MMB Petition.
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Mass Media Bureau has raised any question concerning Matos' site

availability and resolution of the MMB Petition must occur whether

or not the instant petition for leave is granted. Further,

Matos and applicant Santiago and Rodrigues have reached a

settlement agreement in principle. §.! Grant of the Petition and

acceptance of Matos' proposed amendment will greatly improve the

likelihood of the settlement going forward as presently

contemplated by the parties.

III. Acceptance of Matos' Amendment is
Supported by Commission Precedent

9. Matos' actions in this proceeding are not unlike those of

applicant Kwaitkowski in Radio Lake Geneva Corporation, 7 FCC Rcd

5586, 71 RR 2d 758 (Rev. Bd. 1992). There, Kwaitkowski initially

elected to "fight" an intermediate "determination of hazard" of the

Federal Aviation Administration ("FAA") but eventually "switched"

when the intermediate determination became final. Kwaitkowski's

post-designation engineering amendment was accepted because it was

filed within 30 days of the date the FAA's issuance of a formal

Determination of Hazard.

10. Matos elected to "switch rather than fight" upon issuance

of a preliminary letter from FWS indicating that it would not give

Y The MMB Petition questions whether or not Matos breached
his duty to inform the Commission of the "loss" of his transmitter
site. The question that must be resolved in considering the
instant petition is whether Matos has exercised due diligence (and
thus exhibited "good cause") in procuring a new site after changed
circumstances caused him to make a decision to pursue a new site
rather than fight for permission to use his original site.

lY See Letter of January 19, 1994, filed with the Commission
by applicants counsel requesting suspension of procedural dates.

7



Matos permission to locate his antenna on the existing tower. ~

As the Review Board stated in Lake Geneva foreseeability is a key

aspect in determining an applicant's diligence

[t]he crucial period for consideration in determining due
diligence dates not from the time the application is
filed ... but from the time the applicant is, or should
have been apprised of the problem requiring amendment.

Id. at ~ 12, citing, Brownfield Broadcasting Corp., 88 FCC 2d 1054,

1058, 50 RR 2d 1259 (1982). It took Matos from about December 21,

1993, when he received the FWS Letter until January 12, 1994 to

decide to "switch rather than fight", locate a new site, commission

the engineering, review it and have it shipped to his counsel for

filing. Showings of lesser diligence have resulted in the

acceptance of post-designation amendments. See, Mableton

Broadcasting Co., Inc., 5 FCC Red 6314, 6320-21, 68 RR 2d 750 (Rev.

Bd. 1990) (good cause for post-designation engineering amendment

existed where applicant took three months to amend to a new site.);

Ithaca TV Associates, 101 FCC 2d 709, 58 RR 2d 1068 (Rev. Bd.

1985) .

IV. Conclusion

11. Matos has demonstrated "good cause" for acceptance of his

post-designation engineering amendment. When he received the FWS

Letter he was placed on notice that there might be a problem with

the site. Electing to "switch" rather than "fight" Matos promptly

secured a new site and commissioned new engineering within less

than 30 days of his receipt of the FWS Letter. The decision to

~ This choice is an applicant's privilege so long as the
chosen option is diligently pursued. Lake Geneva at ~ 14.
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"switch", rather than engage in a potentially protracted "fight"

with FWS, was made to speed the comparative hearing so that

service to Culebra can commence more quickly. Acceptance of the

proffered amendment will not result in the designation of any

additional hearing issues, will not prejudice the other parties and

will not disrupt the hearing process.

WHEREFORE, it is respectfully requested that the Review Board

grant Matos' Petition for Leave to Amend, accept the proffered

amendment, and grant any such further relief as might be

appropriate in the premises.

BROWN, NIETERT & KAUFMAN
1920 N street, N.W.
suite 660
Washington, D.C. 20036
(202) 887-0600

February 7, 1994

Respectfully submitted,

A~~,,--==:::::::::====::::-.
_/Scott c. Cinnamon

His Attorney
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EXHIBIT 1



t

S.ction v-a - fM BROADCAST ENGINEERING DATA

Name of AppUcant

FOR COMMISSION USE ONL.Y

File No.
ASS Ref.rral O&t.:..... _

Referred by

Aurio Matos Barreto
Call l.tters iiI i ..".,N

New
Is thlJ appUcation belnE fUed in response to a
window?

If' v. ~1rl cklCnc date:

Dyes [!] No

Amend BPH-911114 MS

o Construct a new (m&ln) fa.c1llty

O Mocllry oxlJUnc constructIon permit for maln
fa.c1l1ty

o Wodlfy Uc:ensec1 maln fa.c1l1ty

o Construct a new aux111ary ra.c11lty

o ModIfy ex1sUnc constructIon pe'rmlt for auxiliary
fa.c1l1ty

'0 ModIfy l1censed aux1l1ary racmty

If purpose 11 to modify, indicate below the nature of chance(s) and specify the me number(s) Dr tho authormUons
affected.

[i] Antenna supportlnc-structure helcht

CiJ Antenna helCht above averace terrain

[i] Antenna location

o Maln Studio location

FUe Number<s) Amends BPH-911114 MS

1. Allocallon:

o Effective radIated power

o Frequency

o Class

Channel No. Prlncloal community to be served:
City County State

293 Culebra Culebra PR
o B1

o C1

DB 0 C3 ,

Dc
2. Exact locatlon of antenna.
(a) Specify &ddress. city, county and state. If no address. speclry distance and bearlne relative to the nearest town or

~ndmar~ 1.25 miles, 322.4° from City of CUlebra, Culebra County, Puerto Rico.

(b) Goocraphlcal coordinates (to nearest lI8Cond). If mounted on element of an AM uray, specify coordinates of center
of array. Otherwise, specify tower location. Specify South Latitude Dr East Loncltude where applicable; otherwise.
North Latitude or West Loneltud. wm be presumed.

L.atltude
18

o

19 10 l.oncltude 65
o

18 48

S. Is the supporUnr structure Lhe ame as that of another ltatlon(s) or proposed In another pendlnc
appllcatlon(s)?

Dyes GJ No

If Yes. elve call letter<s) or me number<s) or both. n/a

If proposal Involves a chance In height or an exlstlnr structure. spec!ry exlstlnr heIght above cround level Includlnr
antenna. all other appurtenances. and llrhtlne. If any.

nla

FCC 301 I"~t 18)
jul. 1••3



$ECT'ON V-tl - FM iROADCAST ENGINEERINO DATA CPage 2)

4. Does the appllce.tion propose to correct previous site ooore1In..tes?
If Yes, Ust old ooordln..1.8&

o v. I:iI No

1..._La_t_It_u_d_8 0 -_'_Lo_n_c_l_lU_d_8 ° -_,

~ Has th8 FAA been notified of the proposed construction?
If V_elve da."e and orne. where notice was nled and attach u an ExhlbJt a copy or FAA
determlnatlon. 1£ a vall.ble.

Gl Y. 0 No

Exhibit No.
1

Date _..:;1~/....l'_"O""'I....9_4::..._ _ ornoe Where nlecl:::...__.iSIl'liiiA...DI...JJliUllu"'a...DL- _

e. 1Jst alllanc11nc areas wlthln 8 km or antenna site. Specify d1s1ance and o-r1nc from structure to n-.rest poInt of the
nearest runway. .

Landlne Area Dlstance (km) Bearlnc (decrees True)

W Culebra

(b)

(l) of lite above mean sea level;

(2) of the top of supportinc structure above cround Clncludlnc antenna. all other
appurtenances, and l1chtlnc. if any); and

«(3) of the top of supporllnc structure above mean 18& level [(aX 1) .. (aX2)]

(b) Heicht of radlallon center: It. tI•• "••,.,t ••t.,1 H - HorIzontal: Y - Yertlcal

145

64

209

meters

meters

meters

m above cround

(2) above mean sea level [ (aX 1) ... (bX 1) ]

(3) above a verare terrain

B. Attach as an Exhibit sketch(es) of the supportinc structure, labelllnc all elevations reczulred
in Question 7 above, except Item 7(b)eS). If mounted on an AM dlrectlonal-array element.
specify he1chts and orlentatlons of &11 array towers. as well as locatlon of FM re.c1lator.

58 meters eM)

58 meters (V)

203 meters (H)

203 meters (V)

200 melr.'$ eM)

200 meters (V)

Exhlb1t No.
2

g. Effectlve RAdiated Power:
(a) ERP In the horIzontal plane

(b) Is beam tilt proposed?

6 kw CH-) ....2 kw (Y-)

DYes [] No

If Yes, specify maxImum £RP In the plane of the tlIted beam. and attach as an Exhibit a
vertical elevallonal plot of radiated field.

EXhlt\t 1-:0
n/a

kw (H-) ------
·Polarlzatlon

fCC 301 ("~St 1',
luly 1993



blanketing calculatio
is exhibit #4A

SECTION v-a - FM IROALlCAST ENGINEERING DATA (Page 31

10. Is a directional antenna proposed?

If Yes. attach as an Exhibit a statement With all data specifIed In 47 c.F.R. Section '7W315,
lncludlnr plot(s) and \a.bulatlons or the relative neld.

IL wm the proposed facUlty _Usfy the requIrements or 47 C.F.R. SecUons 1a31flCa) aM (b)!

Ir No. attach as an Exhlbll .. Nquest for walver and Juat1f1c&Uon therefor. lnciudinc amoun..­
and percenta&es of populal1on and &rea that will not JW»lve 8Jf! mV/m _rvloe.

12. wm the main lJtudlo be within the protected SJ6 mV/m neleS _rencth contour or lhls
proposal?

If No. atlach as an Exhlblt JustlrIcal10n J)ursuant to 47 c.F.R. Section 15J1Z.

IS. (a) Does the proposed facUlty .tlsfy the requirements of 47 C.F.R. Section 1O.2C7'?
See Exhibit #3

(b) If the answer to Ca) 1$ No. does 47 C.F.R. Secl10n 73.2lS apply?

(c) If the anSW&r to (b) Is Yes. attach as an ExhibIt a JusUr1caUon. Includlnc a summary or
prevIous waivers.

(d) If the answer to (a) 15 No and the answer to (b) 15 No. attach as an Exhibit a statement
descrlbln~ the short spacinc(s) and how It or they arose.

Ce) If authorization pursuant to 47 C.F.R. SecUon 7l3.2l5 1$ requ..ted., at1aCh as an Exhlblt a
complete enrlneerlnc study to establish the lack of J)rohlbl1.ecl overlap of contours
Invo!vlnc affected stations. The enclneerlnc study must Include the followlnc:

(l) Protected and Interferlnr contours. In a.ll directions (360 ). for the proposec1 operation.
(2) Protected and Interferlnc contours. over pertinent arcs, of all Ihort-spa.oed uslinments.

a~pllcatlons and allotm~nts. lncludlnc a plot showlnC each transmlU.er locallon. with
IdentlfYln~ call letters or file numbers. and lncl.lcation of whether facUlty 11 operat1n~

or proposed. For vacant allotments. use the reference coordInates as the transmitter
location.

«(3) When necessary 1.0 show more delall. an additional allocation study utll1Zlnc a map
with a larlter scale to clearly show prohibited overlap will not occur.

(4) A scale of kilometers and properly labeled loncltude and latitude Unes. shown across
the entire exhlblt(s). Sufficient Unes should be shown 10 that the location of lhe ctes
may be verifled.

(5) The offlclal tltle(s) of the mapCs) used In the exhlblts(s).

14. Are there: (a) within 60 meters of the proposed antennL any pro~ or author1Zed FM or TV
transmitters. or any nonbroe.dcast I ••upt ~itil.1I1 '.11' .,. ...t..,,./ radio ~tlons: or (b) withIn
the blankeUnit contour. any established commercial or lovernment recelvlnc ltatlons, cable
head-end racllilles. 01' J)Opulated areas: or (c) wlthln ten (10) kilometers of the propoHCi
antennL any proposed or ..uthorl%ed FM or TV transmitters which may produce
recel ver-Induced Intermodulatlon Interference'?

If Yes. attach loS an Exhibit a descrIption of any e"'r-ected. undesired erfects of operations fond
remedial steps to be pursued If necessary. and a .ta~<!ment aoceptlnc full responslblllty for the
ellmlnatlon of any objectionable Interference Clncludlnc that caused by receiver-Induced or
other types of modulation) to facillties In existence or authorized or to radio receivers In use
pr:or to Itrant of this appllcatlon. IS... , C.I.R. S.,t.,1OS 7J.J1Slbl, 1].JI61.1 .1Id 7J.311.1

o Yes Ii] No

)
Exhlblt No.1

' pIa ,

GJ '.0 No

I!l ,.. 0 No

[i] ,. 0 No

Dyes 0 No

FCC 30' (~'It 20)
lui. '''3



SECTION V-B - FM il10ADCAST ~NGINEI:.~ING DATA (Page 41

15. Attach as an Exhibit a 7.5 minute ..rles 'US GeolClllca.l Survey topocraphlo quadranc1e map
that shows clearly, lerlbly, and accurately, the location or the pro~ vanamlttlnc antannL
This map must comply with the requirements .t forth In Instruction V (D), The mt.p must
further olearly and lerlbly display the orlilnal printed contour 11n. and c1&ta as well as
latitude and loncltude markln&,s, and must bear a scale or dlstance In kilometers.

1S. Attach as an Exhibit {IN•• tit•••",&.1 a map whIch shoWi cl-.rly. ItlClbly, and accurately, and
with the orlrlnal printed latitude and loncltude marklncs and a lCale or d1St&noe In
kllomet.ers:

(a) the proposed transmit.ter location. and the radials alone which prome crapbs have been .
prepared:

(b) the 3.16 mV 1m and 1 mV 1m predicted contours: and

(c) the leeal boundaries or the principal community to be served.

17. Specify area In square kilometers (} sq. mt. • 2.59 sq. kmJ and population (1&*t census) within
the predIcted 1 mV 1m contour.

total area
Area 472 8 . 2 Sg Km sq. km. Populatlon 69, 132

329 Sg Km land area
18. For an appllcaUon lnvolvlnc an auxl11ary facility only. attach as an Exhibit a map ISuti.".1

A.'M."ttUI &h.rt 'Ir .q"t~.I."tJ that shows clearly, lec1bly. and accurately, and with latitude
and loncllude marklnes and a scale or dIstance In kllometers:

(a) the proposed aUXiliary 1 mv 1m contour: and

(b) the I m V1m contour of the llcensed main fac11ity for which the appUed-for raclllty wlll be
auxilIary. Also specify the file number of the license.

ExhIbit No.
6

rn L.lnearly Interpolated SO-second database o 7.5 mInute topo~raphlc map

(Source; __~~Q..<=- -->

FCC 301 (Pi&f 211
lui. 19'3



S~CTICN V-I - FM BROADCAST ENGINEERING DATA Chge II

a_teht or radIation
Prec1Icted D1Jtances

center ..bove a v_raee
Racll&1 be&rl n&: elevation of radial

from 3 to 16 ltm To the 3J6 mV1m contour To the 1 mV1m contour

(deerees True) (meters) (kilometers) (kilometers)

- 142 199.8 22.9 38.8

0** ."

4~ **
-

SO 190.7 22.4 38.1

136 201. 5 23".0 38.9

180 203.0 23.0 39.1

22e 202.5 23.0 39.0

270 203.0 23.0 39.1

815 * 197.4 22.74 38.62

-Radial throu~h principal communIty. if not one of the maJor radials. This radial should NOT be Included In the calculatlor.
OrHAA~ *Radial shortened by Atlantic Ocean per 73.313 (d)(4)(iii)

k*Total Radial over Atlantic Ocean and excluded per 73.313 (d)(4)(ii)
20. Environmental StatementlS.. '7 C.F.R. S.d,." /./30/ .t ..q.J

Would a Commission lrant of this appllcatlon come within Sectlon lJ307 of the FCC: Rules, such 0 Yes [!] No
that It may have a s1&:nlflcant enVironmental Impact?

If you answer Yes. submit as an Exhibit an Environmental Assessment required by Sectlon USll. Exhlblt No.

If No. explain briefly why not.. Categorically Excluded. RFR Calculation
Exhibit #7

CERTFICATION

I certlfy that I have prepared this Section of this appllcatlon on behalf of the applicant. and that after such pr~paratlon.

1 have examined the forlti0lni and found It to be accurate and true to the best of my knowledCe and bellef.

N..me 11",." " " /t,t.d I Relationship to Applicant 1•. I} •• ,.,,,,,It'''1} Ittl}'"''''
Clifton G. Moor

Technical ConsultantCommunications
SiC nature ..

-<l HI, ,
Address (1-& I"'. ZII (,••1.,,-( 'j'L P.O. Box 21760

\. !. I, St. Simons Island, GA 31522
-

Date I Telephone No. II", I. " A,.. C.d.1
I

January 10, 1994 ( 912) 638-5608

fCC 101 IP~Cf 22)
luI> 1"'13



AMENDMENT OF BPH-911114MS
AURIO MATOS BARRETO

CHANNEL 293 - CLASS A
6 KW - 200 M HAAT

CULEBRA, PUERTO RICO
.January 1994

TECHNICAL STATEMENT

This exhibit was prepared for Aurio Matos Barreto,

app11cant for channel 293 A at Culebra, Puerto Rico. This

instant app11cation seeks to amend BPH-911114MS. Due to

reasons beyond the applicant's control it has become

necessary to file an amendment to a new site for new service

on channel 293 A. Because new tower construction is

required, the Federal AV1at1on Adm1n1strat1on 1S be1ng

notified of this construct10n.

Regarding the terrain radials two radials, 0 and 45

degrees are omitted because they are totally over the

Atlantic Ocean and are excluded per paragraph 73.313 (d)(4)

(ii). Radia' 315 is part1ally over land and only that area

over land is considered with the Atlantic Ocean area being

excluded per 73.313 (d)(4)(iii).

The proposed s1te of north lat1tude 18 degrees 19

minutes 10 seconds and west long1tude 65 degrees 18 minutes

and 48 seconds meets all spacing standards. Exh1bit #3

1ndicates that compliance.

The proposed site is plotted on the Culebra and Adjacent

Islands, Puerto P.i~o topograph1c map. The sect10n o~ that

map where the site is found is Exhibit #5. Because the site

is on an internal portion of the map it was difficult to get



the latitude and longitude references from the side of top of

the map in exhibit #5. Therefore Exhibit 158 is a photo

reduced map and Exhibit #SA is the complete map and

accompanies the original application only.
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0 AerOnIllIQl SluGy NlI/llDIf
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1. Nature of Proposal 2. complet. C .scriptlon 0' 5tNCfure
A. Type B. Clua C WOrIl SchlClull 0«111 A tnelucM el'teh.,. rla••leG110- ancl Ultgt\eG ',eq..eney of
mNew ConIlruetJOn 13~nenl Bev""""ll FCC ApproVal .,.....hn;. poopoMCl 01 rnocl.11ICI AM F'" or TV Oroaacall

C Altlrataon o Tempolary tOur.tlOll _1IIOnI" Encl12 mo stallOnS UhhltnlllM IlruClu,e

B IfIctude lInancs conh9','allOfl of pOWIIlran_tones
3 A. Nam. Md address 01 individual, company, COt'pOnIIiaI\. I!tc. proposing the IftCI trWtr IUP9OrtlflO '-" on till V1C.noty o' FAA IICJhloes

construction or alteration. tHumt»r. $,,,,. WIy. SIMr WWIZ. Code} enG pubItC~

C IfIctude nforma&oon snow.no .... Of*,IIIlOn 0ImIf\$I0I'l1

( 912) 63 8 '-5606 enG ClIIlIUUdJOfI .....,IIIS 01l1'li PfOPO$Id "'ueI......... T...,,,,,,.. HUIItMt

f:r. I
-.

Aurio Matos Barreto FM Antenna Tower
P. O. Box 847 6 KW ERP ..

TO
Mayaguez, PR 00709 106.5 mHz

L J
4-Bay Antenna

B. Name. acICll" .ncl~ nurno.r 01 ptQClOnlII\l"~'" d dll"",,llhM 3 aIIOve.

Clifton G. Moor (912) 638-5608
Bromo Communications, Inc.
P. O. Box 21760
St. Simons T~]1'lnl'i GA 31522 (il men IPKI " fefllliffltl. COtItInW 011 I "Will"".J

... I.ocItlon of StNctur. 5. Height and Elwetton (C~" 10 I". -.at 100111

A Coo'Glnlles 6 NeI'es! CIIY. Town and S~lll C NAm. ot ne.,." '''PO,I n.t,po,t "Illr" pa'•. A elevlUOtl 0' IIle .co.. mean au ....11
(To "."••, seconal

C~i~':b~llCulebra PR :u.e 'a .1'7f; .,

°1 ' I .. (1) D'llince 10 46 (11 D,st.nce ',om llruClure 10 nearest !lOlnl of B HIt;". 01 S""e:ture tnCIUClIng III

"'Mi'i~Y
aopU~ '"0 'IO"lInll (""'"J IOCIve

L• .a& 19 10 1. 25 "'des orollncl. Of wll., ,flO IIlUiled .,no .,
0\ 'i " (2) DII.etten 10.6 121 OtrectlO/l from ltructure 10 aupon C. C)wrau IlItll"IIDOIoe mean ........ (A· .)

loRo~uOI 18 4 8 14? T"l.-- ." C:::,",,,~hc.... et- .t::OC: t\

o. Detcrtpllon olloca"on ot ~,It wlln ,especl to n,gnw.y~. ~lreell .•"pens. promlnetlilerraln '..,ur......lIng llfUClur•. eiC. Allacn. US GIoI~1CI1s",r.ey QUldr.n;l. mag 01

eQulvalenl snowIng Ille ' .....onsn'p of conslruCllOn lI.e 10 near~II"port(ll. (" more~" feflW«1. t:OfIIlnW OIIll1par"e.,*, 01 paper1tNI."cl'l to IIlrf t\OI'CI)

On hilltop 1.25 miles at 322.4° from Culebra, Culebra County,
Puerto Rico. Topographic map is attached

-
NOlce Illfwq,,"1d0yP,fl n 0111'1. FlOe,IIAv,I/.on RI9"III'Otl~(14 CF.R Pe" 77}PlIIluenr 'O,slClIon r101 011'" FHI,., A".l/ronAcloIll/58 ..~t0f5U.S.C."O'}.
l'era0ll...110 _nowlng'Y ,nr:/w,ll/ngly "10111' "'. NOI,c. flO"".m."r. of P,,, n If'14Ib/K110' fIne I,;"n~,..,".",11/1' IOfnor fftO'. "'an ssoa lor ,/Ie ,,,.,oI/ltlIIltN1not more
IItMl 12.000 fOl'IIOJlOlIlflr otten.l$. puralllfli 10 $«;11011 «1211} of '''' FHer., A"",ron Acl of 1m. .. amentI«1 (4g V.S.c. 1412(,}).

I HEREBY CERTIFY that all of the above statements made by me are true, complete, and correct to the best of my
knowledge. In addition, I agree to obstruction mark and/or light the stNcture In accordanee with established marking &
lighting standards if necessary.

"'"
I

D,l. ITypICl N~'1e 01P-Filinl/~ I....,r~~(fj~L~~,11'tP/'\--, "n/OLl
,..,~~___ ,.. u ,.. ,
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o Does not leQuire a notice to FAA.
Cl At I.... 48 houra befOnt Ihe Irart of conatructlon.

o WlIllin 11-. days after the conatruetlon reachellitl greatest heIO"l.

[J la nol identified as an obstruction under
eny Irandan:l of FAA. Part 77, Subpart C. . ntl. determination -01,. - u:
end would no! bel IIIzIrd 10 ... rwvigmion.

lal Ptenc:ted. revlMd or lero II IcMntifled .. an obartuctlon under lhe *'l the conltructlon il aub;. EXHIBIT *1 nd
.andarels of FAA, Part n. Subpart C, t1ut ~ application for a con: In
would nOlDe • hazard 10 air n.vig.lIon. auch eas. the delermi AMEND BPH911114MS WI'o Should De obstruction o MARKED, lIruct'on. or on 1M dau AURIO MATOS BARRETOCJ lighted per FAA Advisoty Circular NOTE: Request tor extenaion 0' to
70f7~1, ChaplenS) the illlUing office at IMst CHANNEL 29S - CLASS A

CJ Obslruction marking and IIgnllng "ll nOI . II the slructure is subject to til e KW - 200 M HAAT to
necessary. thai Agency.

CULEBRA. PUERTO RICO
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&78_
( ... 3 ~t)

AGL
2DL 7Q •

( ees. 0 ,t.)

ANSl.

....
( 2De.. 3 't)

AGL

NoI""'th L=f.t.uda 18-18-10 Sta &1., 14oC..•• ( 47S.1 ft) NISI.
W.-to L.c:anslt.uda 85-1'1-48 Trm AYs .... ( 1G.I ft) NISI.

CShe~ not. eft ow,. to ...1.-)

VERTICAL PLAN SKETCH

SITE ELEVATION - 14!5 _ ( 478 ,t.) ANSL.

TOP OF STRUCTURE - 84. ( IDa no> AGL.
2D9 • ( ees ,t.) ANSI..

FN~ COR - 58. ( 1510 ,t) AGL.
203 • ( eee ,t.) AHSL.
2DO • ( ass ,t.) HMT

FIGURES ROUNDED TO NEAREST METER (FOOT).

EXHIBIT "'2
AMEND BPH911114MS

AURIC NATDS BARRETO
CHANNEL 293 - CLASS A

eKW - 200 N HAAT
CULEBRA. PUERTO RICO

31tHJA1f.Y 181M

B'Dft~O BROADCAST
~tI...~ . TECHNICAL CONSULTANTS

CO:Ml\'IUNICMIONS
St Simons Island. GeorgIa Washington. 0 C



Aurio Matos Barreto
Searching at Amended Site

REFERENCE
18 19 10 N CLASS A
65 18 48 W Current rules spaoings
------------------------ CHANNEL 293 -106.5 MHz

l>!SPLAY DATES
DATA U~-28-93

SEARCH 01-09-94
------------------------

CALL
TYPE

CHn CITY
LAT LNG

STATE BEAR' D-KM R-KM MARGIN
PWR HT D-Mi R-Mi (KM)

--------------------------------------------------------------------
AP293 293A Culebra PR 54.8 1.55 115.0 -113.45 *
AP CN 18 19 39 65 18 05 6.000 kW 202M 1.0 71.5

Aurio A. Matos BPH911114MS 820414-
ALOPEN 293A Culebra PR 142.4 2.02 115.0 -112.98 *
AL N 18 18 18 65 18 06 0.000 kW .0M 1.3 71.'5

89-495 WO= 911016 911115
>Effective 10-14-91

AP293 293A Culebra PR 147.3 2.12 115.0 -112.88 *
AP CN 18 18 12 65 18 09 6.000 kW 25M 1.3 71.5

Lloyd Santiago-Santos & Lourd BPH911115MP 920414

* AD291 291B Vieques PR 54.8 1. 55 69.0 -67.45 *
AD 18 19 39 65 18 05 0.000 kW 0M 1.0 42.9

V.r. Stereo Communications RM7942

WNIKFM 293B1 Arecibo PR 276.5 150.44 143.0 7.44
LI HN 18 28 28 68 43 40 19.500 kW -82M 93.5 88.9

Kelly Broadcasting System Cor BLH2953

WVIS 291B Christiansted VI 141.4 80.98 69.0 11. 98
L1 CN 17 44 51 64 5Ql 11 9.000 kW 272M 50.3 42.9

V. 1. Stereo Communications C BLH870114KB

DE291 291B Christiansted VI 141.4 B0.98 69.0 11. S8
DE 17 44 51 64 50 11 0.000 kW 0M 50.3 42.9

V.I. Stereo Communications

WVIS.C 291B Christiansted VI 141.4 80.98 69.0 11.98
CP CN 17 44 51 64 50 11 50.000 kW 288M 50.3 42.8

V. 1. Stereo Communications C BPH910627JF

ALLOCATION STUDY

• A GRANT IN THIS PROCEEDING IS CONTIN­
GENT ON THE OUTCOME OF MN DDCKET 81-2S8

EXHIBIT *a
AMEND BPH911114MS

AURIC MATOS BARRETO
CHANNEL 29S - CLASS A

6 KW - 200 M HAAT
CULEBRA. PUERTO RICO

3ANJNr'f 1••

B~~MO BR~DU~
~ . TECHNIUL CONSULTANTS

COlVfJ\lIUNICMIONS
St Simons Island. CreOrgill WllShinglon. D (
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No interference is expected from this proposed
construction. If in the event there is unexpec­
ted interference, Aurio Matos Barreto will use
good engineering practices to the Commission's
satisfaction.

NEARBY STATIONS EXHIBIT *4
AMEND BPH911114MS

AURIC NATOS BARRETO
CHANNEL 293 - CLASS A

e KW - 200 M HAAT
CULESRA. PUERTO RICO

31t11JARf leal.

B tD"....O, BROAOo.ST
.El.UtAY&i . nCHN1CAl. CONSUUANTS

CO:M1VIUN1:CMIONS
51 Simons Island, Geol'iia Washington, D C



BROMO COMMUNICATIONS, INC.

FM BLANKETING CONTOUR CALCULATION

The blanketing contour of New FM is determined using
the following formula as defined in §73.318 of the
Commission's Rules:

0= 0.394 * SQRCP)
where 0= distance to blanketing contour in km

p: ERP in kW of the station

The ERP of New FM is 6 kW yeilding a blanketing contour
0.97 km from the tower.

While there may be some sparsely populated area with,n
the blanketing contour, it is the experience of this firm that
very little, if any blanketing interference will be evidenced
by the grant of this proposal. New FM will follow the
guidelines of §73.31S and good engineering practice to address
blanketing complaints to the Commission's satisfaction.

BLANKETINC CALCULATION EXHIBIT *4A
AMEND BPH911114MS

AURIO MATOS BARRETO
CHANNEL Zg3 - CLASS A

S KW - 200 M HAAT
CULEBRA_ PUERTO RICO

3ANJN!rf 1884

BtDft...o BROADCAST
.K'IA.I.a.~ . TECHNICAL CONSUl.1ANTS

CO~1J:QM'IONS
51 Simons Island. Georgia Washington. D C



1948

SITE DETAIL EXHIBIT ...5
AMEND BPHQ11114MS

AURIO MATOS BARRETO
CHANNEL 2Q3 - CLASS A

e KW - 200 M HAAT
CULEBRA. PUERTO RICO

JNIJA1I.Y 1884

Contour illt.er\'al !i JTit'tt'rt'
l mPIt'!· ('I)!"!IIII!'" III rla"h..d h/leH

LJlltU/l1 1" IlIlllUI ~.. I.. ",!!
••, • ..,..... • J

CUL£BRA AND ADJACE.NT ISLANDS. P. R.
N lB16-W6513/6.11

,.:,,~

----------]11 17 acl-------~

THE £XNl'LETE ell IMA 1,.c. DOQ~IC
MAP IS ATTACHED TO THE ORIGINAL. NlPL.lCA­
TION AS EXHIBIT ~
ftlIWPOSED SITL
II 18 10 NDRTH LATrnm
es 18 ... WEST LQNGlnDE

11 Tamarindo

B-e"...O BROADCAST
~D~ TECHNICAL CONSl::"TArm

COm~nCMIONS
St Simons lslllnd, Georgia WIlshm910n DC
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EXHIBIT *6
AMEND BPH811114MS

AURIO MATOS BARRETO
CHANNEL Zg3 - CLASS A

IS KW - 200 M HAAT
CULEBRA. PUERTO RICO

JItHJNtf 1184

B..,"...O BROADCAST
~.&1J1I TECHNICAL CONSUL7ANTS

C01VlJVIUNICMIONS
SI Simons Island. CeOl'iia Washln!iton. D C


